STATE OF SOUTH CARCLIMNA 3 REFORE THTE SCHITII CAROT.TN A
]

CONTY OF RICHLAMD j] S1ATE BOARDOF EDLCATION
1

In Re: i TTNAT ORTITR
3 01-025-01

¥ision Academy Charter school i
|

This matter 15 before the Seuth Careling State Board of Beucation (Srate Board) as an
appeal rom the deciion o the Richlaml Couety Schoo] Districl One Board ol Tresiees
(Local Board) demying the Vision Academny Charer School's (Charter Schoolt application. A
public hoarinyg wus held on July L1 2000 at [EGS A in Columbia, South Caralina.  Charles
Bovkin, Ezquirs and Mary Groadwater, Eaguire, and Susan Williames, Tayuire appoeared on
behalf of the Local Board and Cachy Heefer Daunn, Bsquice and Wichard Weldon, Fryuie
appeurad on behall ol thae Charter Schoel,

T, FACTS

On Maveeniher 1, 20041, he Charter School s an applivaion wilk the Local Board.
The Local Board voted to deny the shartar o Jaouary 23, 2000, The Clarter Sehuool armended
snd resubraitted its application on Febmary 26, 2001, O bMarch L3, 2001, the Lacal Buard
vated to deny the charor again. T'he Local Boand isaned s written orcer on March 21, 2001,
The Charter Schoul Gled s appeasl wothe Stase Bostd on March 30, 2001, and later amended
its appeal on April 4, 2001,

Tl Charter School application et out 2 plan to have a kindoreartza theowab srade six
sehool initially, ulimarely I;".hlt‘]'l.dil'lg o a kirdergarien throwgeh grade cight sehool. The inital

plum was 1o have two hundred cighey students the fivst vear of operation. The schaal was w



be located ar 3000 Colondal Drive, Coluubia, Sonth Caroling and the school weowld move 1o a
diffrent site o expund in future vears, s the school grew,

The Charter Sehool planned w have instroctional bours fiom 82040 A 1o 00 004 b
wiotlel b apen Pomme 7230 A o 7030 2, The comiculum weas haged o "Cote Knowlodee
Curricularm”

Drsing rhe applicaricn procsss, the Dismicrs staft made several requests Zor
infomaaion Temn (he Charer Schacl,  The Charler School provided infoomagon e the
Driatrict ar varions rimes during the applicaticn process.

Agcording to the Digiet. the application contzined deficicncizs. The sizniticant

deliciensies wenalied by the Dastnel are oz follows:

1. It didd not camein swilicient miomnatien abwl shodenl, parenl, and feachs
SUpPOrL.

2 T ahicl vl camizam g gdegqus B ranzportation plan.

t T aid mol conain evicdenee ol coonommie viabaliy

3 M alid oot contain an alegrate espluation ol he Geilites and the health and
Aatary issues.
4. It did not centain 4 comparizon of it owrricolum e the Stale and Qs

gt arcs,

The: ThHstrict slall revcommended the cemial o the application t the Local Board ar the
Tamuarye 23, 2HHE, mieetny, There 15 Tidile evidence mm the record thet the Charter School
receivec much of an oppormnity to be heard at that meeting, althowsgh the Local Boand's
A states] thal s pubhic besmg would be held, Wlale there are speaker sign-in sheers as a

part of the reeord, the minutes of that mecting only cetloct the cecormmendations [fom Lhe



alistrict stall and the vale wodeny the charer by e Loes | Board, The Local Board issued an
erder denvicg, Lhe charler an Fehrwary B, 2001,

1he Charter School resubruitted ies application and responded to the issues raized in
the: Toeal Bawrd's Grst order. Teaskes] lor conclinomal spproval of the charer school ::1:,1;;':9111 of
lwll appeoval as i has had anpoally requested.

The record rellovts thal the Taeal Boand considered the amended application at a
mesting on March 13, 20000 The minutes o this meeting set Tarth in detal e
recommendations from the Distict. The minutes do not eeflect any statoments made by the
Churles Svhool, nar de ey shose anye inilicatiom hat the Chyrler Schoel ass given an
OppoTtucy to respond o the Destieds statements.

The Loca] Board voted o deny the charter, This appeal Tollowed,

Il I55LES

Thers dre o mdain izsuss bofore the Srae Board in this appeal. The Chartsr achiao
[imL alleges thal i1 s ol allorded doe priseess in the consideration of ies application. The
second issue addressas the application, ux w whether the Tocal Besrd emred dcn}'jn\g_ a

charter based nn the application.

[h. STAMDARLD OF REVIEW

The State Board scoves as an appellate body in reviesw ing the decision ul the Taoual
Board. Owr review is limited w2 review at’ the recond amd o apply (he standard of review sat
foath in State Board of Edveation Rezalation 43-pdr, 24 8.0 Code of Reps. 43-600 {Supp,
2000 The State Bowd must considar if the Local Board's mling was clearly ervoneous in
dpht of the sabsrantial evidence prevenfed 1o e Local Board, Ra42-606 and Beaulort Cloynty

Lowal Town] of Bdueativn v, Tighlhegse, 516 S.E.2d 655 (1999 (femphasis addad).



Htate Board Regulation 42-600 provides: "The Slate Boand of BEdgeation may affinm
or veverss the decision of the local school board of tmstees or remand the case with writlen

snatructions Loz reconsideralion G0 il determres thal The locsl school beard of trustees

deeision:
l. vieslated conaticuliorgil o slatlary prrisvisioms;
& exceeded the authority of the local school Toaed ol brostees;
3. was bascd npon an crror of low:
4. 14 clegnly errongocs in view of the substantial evidense on the record; ar
L3

weis arhi ey g cupricious"”
24 5.0 Code of Res. 43-6040 {Sugpg. 2000,
1, AMALY SIS

M DUE PROCESS

Thz Charter School arpnes that the Local Board faled to atlard it provedmal die
process ws reguired] by bewe. TEamgues that ke chatler seheel Liw is to be libarally interpraied
Lo supijwnt Lhe goals of e law. L also wsserls That the law provides thal the loeel diswder must
provide technical sssistance to the shorer school o wsist in The peparation or revision of
applicationy, {CS Memorandom. p. 7).

The Churler Schusal cites the following as cvidcnes thar the Local Roard Tailed e
arovid provedural due process f the Charter School:

Thz Charter Schaal represenialives wors

1. precinded fhom making 2 record as evidenced by the mimules of the Mareh 13,
204 meeting,

2, allvwee| 1o speak for only three (3) minotes,

3. matl alleeerd W wiel] Bma to athor speakers,

4. not allowed w rahut, respand wooor shullenge mearmuecl O cTromenis Satemcts
made br the Board Bembers or Disteict stall or emiployees or siher spoakers,

3. m informed or govised pursuane o the Frocdom of Informalion Act ol She

Mistricl commitley and  subeommidee meesings in which e amended
application was discussed,



0. et informed of actions of Diswict comenittee ar subcunrumitlee work aeanss
there ware no nuantes taken which the Charter School alleges s in violalion of
thic Freedom of Informarion acr,

7. il informed by the Thsieet of goy mformaricn that it nzeded to presant, and
nel indrnusl ol procedyres of the Tocsl Board's conunitree or subcommitee
fracsLin (s

The State Beard  finds that the charter schoal low does not addeess the level of due
prvecess resuired during the charter schoal application process The lew docs, aowever, so
torth the Disteier's respangibilities during the application process. 5.0, Code A § 52-40-70
L5 ZO000 HLae;

{40 The Jocal school Tward may esablish o scledo’e Tor receiving
applications from charzr schoels and shall make a copy ol any schadule
available o all mterested partics upon requaest, If the lacal scheol aoard finds
The charter school applicaion i incomplete or fails to mect the spict and inteit
e this chapter, it imredintely <hall regnest the neeesaary infommation from che
charler applicant.

By Aller givies reasonalde poblic ootice, e Tl schoo] Toand shall
held community mectings in the affected arens or the entire school disuwict e
phtam information o @sgist it o their deeizion to grant a charter schoal
mplication, The Towal school board shall rule on the application far a chacwer
schol in a pullic hearing, wpon ressongble public notics, within ninetyr days
aller receivieg the application, TF there s no reling within ninery days, the
applicalion s considere] approved,

(A Tncal schwon] beserd af caesteey chall enly dony an application if
the applicalion does nol meel the reguomemenls speoified m Scetion 5%-40-30
or 39-30-60, [ails 1o meet he spiril mnd Intent of this chapter, or adversely
afficts other students in the distriet. [t shall puovide, wilhin en days, 0 wnillor
cxplanation of the reazons tor denial, ewing apeciiic provisions ol Szulion 59-
40-50 or 53-40-C0 that the application violawes, This wrillen explialion
imrnediziely shall be senl to the charer comnuttee and tiled with the Siate
Ruand ol Mducalion.

(I3 00 ke local schassl bowed ol rustess demies 4 chamer school
applicatian, the charter azalicant may amend s application b confom with:
the reasons for deaial and reapply 0 the Llocal board which has thitly deys 1o
approve of deny the application, or may appeal the dencal G the Sute Toanl of
Ecucaiavm pursuart [ Sceerion S5--40

(T T thier Toca] sehwonl hoan] approves the appoization, it bocomes the
charer school's sponser and shall sipn the approve] applivation which skall
consrituts a contrzct with the charer commilies of the charter sehoel, & copy
ol the vharter shall be filed with the Seate Board of Education.



The Charter Schoo! allegas due process violations during the puhlic heasing stape of
the application proccss, 5.0, Code A § 3%-40-70 (B (Supp. 20007 addrcsses che poblic
hearing bul does nol set Gorth the tepe of hearing roquired, slher than o say that The boand
shall rule taa "public hearing. " The level ol participation iz not detined. The Chanter School,
m kg oral areument, asseried that the Admimstrative Procedures Act (APA) applics to this
caie. This aszertion is mizplaced as the ARA does oot apply to lncal schoo] Beands, The ARA
defines “ageney” s “cdch ararc board, commission. department or officer, other than che
legrslature ot by courts, bl v nctode the admomistraive Taw jodee division, sulhorized by
Taw Lo detercning comlested cases.” 5.0 Cikle Ao, § 122323100 {Supp. 20000, The dedinition
docs not meluds loca] schoal boards, Therefore, the procedurs] mequircments of the AA co
el apply W the 5.0 Code Ann. 39-40-70 (1} reqoirement that Teeal boends voie aoa peblic
hearing. Without leaisative guidance cegarding the recuirements ol the public hearing, the
State Hoard finds that the Las requires the Local Board w eonduet a public hearing according
I ils ewen policies, There is oo evidergs 307 the eeord had the Loca] Board did not follow it
coett prulnlic hearing policies.

S0 Code Ao 39-30-70 (A0 pravides “the Tocal schood board may estahlish oo
sehedule for reccivieg appleaticns from charter schools and shall make a sopy ol any
sehodule gvatlable fooall interested partics vpon roquest. I the lecal school board finds (e
churler schee] applicativn is ircomplels or fails W meet the spiril yod inlent of this chapter, 12
immediatel y shall request the necessory inlamneticn Crem the charler applisanl,

U oa mumber of occasions, the Cstrict sraff requested nformation feom the Chacler
Achool. Tnoi Teller dilsd Trecember 15, 2000, the Thstect mequested additional nformeation

tron the Charter ischool and asked that the adbemation be submitted by Janaacy 4, 2001, In



shat Lerter Susan williams. Esquire also notified the Chareer School that the Local Board
weinld Fave a mecting on Jameary 9, 20, b meecive public inpot on the apolication. bds.
Williams also stated i her letrer that she was providing the Charter School with " Towed
Policy THBH and its administracive rale " (C5 Kocord, p. 139-138) The Charter School, in it
orul arpurment, ssserbed thal 10 was mel olTered enough bme 1o aldress te ocestions due fo the
Christmas bolidayvs, The Local Board's policy stipulaced that applications must e 1iled an
Wuovemher |, (LB Record, lab 187, Purgeanl w 5.0 Code Ann, § 59-40-70 a local school
hoard musc mle on an application within sinety days of the receipt of e application. The
Swate Board finds that the regues: by the Local Board, approximatcly halfway throngh the
applicalion process, 18 nol uirsasonale. The Charler School was given Dreenly daws o netum
the apswers, Even considering the faet that Cluistmas and Mew Yoms Day, Tall within hose
remly duys, wae md hat e tme frame wag adequats and there was no due peocess violaticn
irt thes pard o Thie Tl Hoand in makong tha regaest,

Thereliore, the Slate Toand Gnids thal the Charter Schoo. reecived duc proecss in the
application and hearieg process as mandated by the Charter School Aol

E. DEMLIAL OF CHARUER BASED ON UHE EVIDENCE TBEFORE TITE
LOCAL HOARLD

The Towal Tour] taised ooumber of msues regarding the sufficicoey of the application
ot whether the Charter Schoad's application met the reguiremments of the las, Sinee
affiming the Local Board on amy ane isswe would eesolt in the denial of e charier
application, the State Board will only address the fellowing ssues: 1) whether the Local
Guoard erved in inding that there was col adeyuate supporl fstudents, parosis, or ieschers) fo

support the charter sehooli 2) whether the Local Boand creed in lndicy thal the Charer



Gchool's curviculwr did net meet the stamlards ol the Tocal Boend; ani] 2 whethor the Loeal
Board ctred in finding that the Charter Schoal was oot linancially sound.

L. Cavnrnunily Supparl

The Local Board held that there was not adecuate evidence o show et the Cherler
Schaal mel the requiremmenly of S0 Cade A, § 5940 60{F33) (The application shall
include "evidence that an adequate monher ol parenis, lenchers, popils, or sy combination
thercof support the formation of £ chater achoal.") (C9% Record p. 260, Lacal Rired Oriler,
Conclusiong of Law 23],

The Chareer Schoal arpues il sinee il asked o conditional approval, tae Local
Baard crred in helding that the amended appization did not conluin sullisient inlwmalion o
determine whether the Chader School met the roquircments of § 3¥-40-600F 30 (OS5 Reeond
[ L, Motize of Appeal, paraaraph 241

The Charter Scheol forthet argmes that the Local Boand erred in halding (hat there was
nol adeguate evidense of support that the Charter Sehonl met & 39-20-A00T 37 beeause it
argues the law tequines swy combination of support, aot specilically that the applicant provide
aupport ol pacents, leachers, wel papils, (O35 Becord p, i, bootiee of Appeal, peragraph soi).

Loneler State Beard Regalation 42-600 the Stawe Board must determine if the Local
Beard's decision was cearly ermaneous in view of the substanial evidonee an ths reeosd. 24
8.0 Code of Kegs. 43-600 [Supp. 20000, The record supports (e Tovcal Bourd's Gnding that
there wias msulMsient evidenes to shew that the charter school was adegualely supporied by
smudents, parems, acd teachers s reguired onder 500 Code Ann, § 59 40 GNEW3). The

revine] inclides s of stndents whe allend an afier school program at the school siwe, Thene



are oo slakments fom these parents or any others thae they pler to enrall their childeen in the
sohul. There wre no stalemant Tom deachas supporing the school,

The Chamor School raised the izsue of coenditionol approval  throwghoor s
rmeinoricidam wil inids ored argumgnn, T cies o distingeish the Lighthonse case stating that
in Lighthouse the Souch Caralina Supremes Caoel did nol consider The tssae ol condiional
apreen | b o Tull appronal and thae beesuse the Charter School kas requested cooditional
appraval ol the Charler, il does not have woalTer the prool nescssary in Lighthense.

Lhe lavwe states thar 2 "Local Board may conditionally avthori=e a charier sehaol helfors
Ui applicant bees secoreal il space, couipment, faeilides, and persomnel it the applicant
indicutes, such aothority is necessary for il lo meet the requirements of this chapter™ 5.0
Code Ann. § S9-20-40 (dupp. 20000 Canditicmal approval w nol mandated, The laneuags

“losal school board men i3 pemmissive not mandatory. (See, Fdee v Siue Tarny Tnsyrancs,

w6 B E2d AT 649 (2000 "We held the statue did pot roguire insureds 1o pursue an
adninistrative reniedy sinee the lemslaiure had used the word "may™ in the statute, which is a
permissive and nota mandaloey lenn, ™) Tyen v, the conditiona. spozoval (s limited o those
inztances where the approval is needed 1o seere spuce, coquipment, ete. [t dacs aot diminish
the regirement o provide evidenee ander the act.

The Slate Tigand fmls hal the Decal Beard did wor e in finding that these was ne
aullicient evidence W show thal the Charder Schoel met the roquizements of 5.0 Code Ave. &

S8-40-GULEF I3,



s Cwieulun

The Locol Boeard detsernnad Qe the Charler Schasal did nal desernibs an acecomic
program that would mect the curront edvcarional standards of the District. (LD Memoranduom
p- 1

The Charter School argues the Local Hoard's determination hal the propmescd
anriculem 2 ool oqual o oor beller han the Disecs oumiowlum 15 oot suppoerted by
evidance. (Ch Fecord p. £, Amended MNotice of Appeal, paagreph 170 The Charter Sehool
also argucs that the request regarding the cwrrienlum exceeds char which is required by the
Charter Sclool Applicalon and the Teee, (O5 Bocord . x Amendzd Netico of Appeal.
paraprapt: F18)

The: lawe nequires 4 chaner seaool cumisulim w mest or creccd any contant standasds
adopied by the sehool disteier. 5.0 Code Ann. & S9-40-600T4 (Supp, 20001, Thers s no
cvidenes in the record to shew that the aradesmiz program, Core Knowledoe, mel or exceeded
the District's cormiculom. Lherefore, we atfirm the Local Board on this ground.

i Finangialle %

The Tacul Toard ruled thl the Churler School would net be cconomically viahle
baged an the new sncollmenl Boones presenied i the smended application. The budzct, whict:
accormpanisd e resubmitled application, was nol wjusted for the lowsr numbers of studens
to b enrolled. Thos, the Lecal Boad determined thit there wonld B o budgel shonball, The
budget alse mads no provisien for the funds needed for faclior recovations. (U5 Record oo
2a0 Conclusions ol Taw & 6],

The Charter School arpucs tha: the Lecal Bosrd cored in halding that e schont wouw'd

not ke economically wiable. In addition, the Charler School elaims the Loeal Board waived



Ihis issue bueauses il was not taised in the pitial oeder of denial. (T8 Recood . viil, Wotice ol

Appeal, puragraph £497.

We coteur with the Loeal Beard's mling. The Charter Schoal Gailed e revise s
huclpet, whien i sulimitled e revisod applicanon, ever theogh che Charter Sehool redused the
crrolment by one hundred studenis. Withoul a new budgel. The Togul Board sttempted to
catimate the fures needed and when it did so, there appeared to 52 a sipnsticant deficit. There

el i oilier evidence in the recand o dispule hese i,

The Charter School's argument that sinee the Local Board did net raize the st ol
ecomnnic viabilie in s st denmial of the charer school applicaten, 100 precluded from
raiging it now iz misplaced. Fiest, thers is nothing i e charter school law Thal staes thal a
Tocal Board i bound by the inilial reasone of denial,  Futher, the Losal Board based ils
ruling regarding aconomic viability on the lact dal the Charter School Jid nol adjust its
budger to reflect the deerease in the projected numbees ol slodents rom The dnie the Chatter
Scheel filed the oripinal application to the tirie the amended application v subrnilted, Sinee
the cherter seheol law docs not prohibic a new issue being brougke during e re-applicalion
proweas, The Local Bueard (id ms g in maising the ssus of coonemic wiability iooiw denfal of
tne ametnded application.  Additionally, the Tacts sorrounding the bodged changed from the
criginal subritial o the sulwitral of the amended application; therelire, the Tocal Hogrd
eolldn't huve waives] this isasce since the mling was bascd on new eneallineatl nombers st
presemted in the amendsd applicatwm,  The Stale Board affions the Local Board on chis

around,



O CLUSTON

The decizion of the Lol Board s upheld,

Sank: Carcling State Board of Bducwtion
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